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Although it is a bit paradoxical, change is a relative constant. Whether change is planned or
unplanned—and as to the latter, whether it is foreseeable or unforeseeable, it is sure to
happen. Foreseeable change may result from, among other things, a risk commonly known to
be attendant to a particular activity or behavior. Broad-based examples of unforeseeable
change would include the 2008 financial crisis, the recent COVID-19 pandemic, and the sharp
increase in racial justice activism and reform efforts this spring in the wake of the deaths of a
series of Black people at the hands of law enforcement. While leading through strategic or
predictable change is undoubtedly different from leading through chaotic or unpredictable
change, understanding how to lead through change is a valuable skill that can positively impact
decision making in a variety of contexts.

Lawyers, as inherent and frequent leaders in professional, community, and personal
environments, have a greater-than-average need for proficiency in change leadership. In these
many settings, lawyers are charged with promoting, making, and addressing change. Change is
part of the fabric of lawyering, writ large. Yet, change leadership—well known as a focus for
attention in management settings and related academic literature—is rarely called out for
individual or focused attention in the traditional law school curriculum. This essay presents a
brief argument for the intentional and instrumental teaching of change leadership to law
students.

It seems important to note at the outset that lawyers live with and must respond to change as a
matter of professional responsibility. In the course of their practice, lawyers must conduct their
activities in accordance with a specified professional standard. That standard applies
irrespective of change and requires reaction to change. Specifically, the American Bar
Association’s Model Rules of Professional Conduct (the “Model Rules”) require lawyers to have
and maintain competence—including the knowledge and skills attendant to their practice as it
exists over time.> Comments to this model rule expressly counsel that, “[t]o maintain the
requisite knowledge and skill, a lawyer should keep abreast of changes in the law and its
practice, including the benefits and risks associated with relevant technology, engage in
continuing study and education and comply with all continuing legal education requirements to
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which the lawyer is subject.”® Thus, lawyers are compelled to recognize and grapple with
change when it presents itself.

And change has been presenting itself in novel and compelling ways. The blunt force of change
was acutely felt by all in the spring of 2020. With the recognition that the COVID-19 pandemic
was not a momentary, fleeting crisis and the instigation of a renewed and vibrant national
movement for racial justice, substantial and ongoing change became the order of the day—
every day. Lawyers stepped up to the challenge in myriad ways. They have had and continue
to have major leadership roles in working with and responding to this period of seemingly
relentless change: guiding national and state governmental regulation and policy, including the
provision of advice on stay-at-home orders, capacity restrictions for public venues, and mask
mandates; handling force majeure clause interpretations, impracticability and impossibility
analyses, and other contract and transaction enforcement issues; working collaboratively with
the judiciary in taking judicial proceedings and related processes online during court closures;
addressing disruptions in the administration of bar examinations; and much, much more. This
leadership—necessity leadership*—is critically important to the success of our system of
justice. “Although we cannot always control change, we can control our eventual response to
it.”>

Notwithstanding their professional responsibility to appreciate and address change and their
inevitable exposure to and engagement with immediate and emergent change, as a group,
lawyers are notoriously uncomfortable with change.® This resistance to change may exist or
persist even for lawyers who rise to positions of leadership.” It may impede or impair the
exercise of effective leadership in generating viable, lasting change—change that is meaningful,
well-conceived, and properly founded; change that survives a crisis. To be effective leaders,
lawyers must embrace, manage, and make change, rather than run from it. They must learn
how to lead change that is sustainable and enduring.
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Law school is the logical place to begin the process of educating lawyers about change
leadership. We are encouraged by our rules of professional conduct to pursue improvements
in the law school curriculum.® Teaching change leadership in law school makes great sense,
especially—but not exclusively—as we continue to battle with a global pandemic and social
injustice.

Law schools have begun to address this challenge through professional leadership courses and
curricular programs. Important foundational training focuses on leadership aptitude, traits, and
types—the roles of leaders in context and the nature and scope of leadership. Legal education
and training on leadership processes, however, may be a missing piece of the puzzle that is
essential to the leadership proposition.® Change leadership is a process.

“[E]lexperts have discovered a certain amount of predictability embedded in the change
process.”1? As a result, the process of change leadership has been illuminated in many
published works, including most prominently organizational management literature.!* Perhaps
the most well known of these works are those written by Harvard Business School Professor
(now Emeritus) John P. Kotter.!? As among Kotter’s works, his 1996 book entitled Leading
Change®® has a special place. In it, he outlines an eight-stage process for change leadership that
has become iconic.}* Yet few lawyers and law professors make use of, and may be aware of, or
Kotter’s work or other similar works outlining successful processes for leading change.'® If we
desire to best prepare our law students for the challenges they will face as leaders, this must
change.

Nevertheless, there are challenges. Many of these challenges come in the form of resource
constraints. Faculty are overburdened as they address the ongoing pandemic and racial
injustice in their classrooms, scholarship, and service—as well as their lives outside the law
school. Law schools may be subject to hiring freezes in the current environment. Even if no
hiring freeze exists in an institution, however, a law school’s budget may not permit new hiring
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now or in the near future. The law school curriculum is already quite full as it is. Bar passage
concerns may compel law schools to focus on investments in core doctrinal and experiential
curriculum and academic support, rather than specialty academic offerings and innovative
curricular initiatives. As a result, law schools have rejected (and may continue to reject) faculty-
led initiatives to introduce professional leadership courses and programs.

Resource scarcity should not, however, prevent the teaching of change leadership | then law
school setting. Faculty need not depend on a specific course or curriculum to introduce change
leadership to their students. All faculty need to introduce change leadership to their students is
a leverage point—a case, a transaction, a simulation, a writing assignment, a clinic client
matter, or the like—that provides a context in which a lawyer is faced with leading change. Any
of these regular teaching tools and moments can be used to motivate discussions that can be
expertly guided by the instructor to address the lawyer’s role in leading change and effective
processes that may be used in doing so. Lessons on change leadership can permeate
discussions and overall problem solving across the law school curriculum in traditional doctrinal
and experiential settings.

Notable here is Professor Carol Parker’s seminal work on writing across the curriculum.!® In
that article, she asserts that

every law school course can teach students ways to use writing to help them analyze
legal authorities and organize analysis, can expose students to various kinds of
professional documents, and can encourage students to use writing to explore the
nuances of law and fact and reflect on the social policies underlying legal issues. This
education thereby socializes students into the discourse community of lawyers. In
addition, opportunities exist throughout the law school curriculum to use writing to help
students understand the creative and critical processes by which they generate and
refine analysis of legal problems.’

Much the same can be said about teaching professional leadership, including change
leadership. This essay is but a sketch as compared to the deep curricular and pedagogical
arguments made by Professor Parker in that article. Nevertheless, what | advocate in this essay
is an outcome analogous to that proposed by Professor Parker: legal education infused with an
instrumental focus that enhances student understand of the law, legal process, and lawyering.
By introducing change leadership as part of a greater curricular value, restrictions on resources
may be overcome or otherwise addressed.

Having said this, faculty buy-in may be a barrier to teaching change leadership in the law school
setting. Although a growing group of faculty are champions of professional leadership
education in law schools, many faculty may be relatively lacking in their knowledge of
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professional leadership and leadership education (in general) and change leadership (in
particular). Luckily, change leadership is not rocket science. Faculty can easily learn basic
principles from Professor Deborah Rhode’s cogent synthesis of the relevant leadership
literature in her Lawyers as Leaders book!® and from other accessible academic and non-
academic resources. Faculty motivation also may be an issue, especially in the current
environment, in which faculty are juggling personal and professional affairs in new, ever-
evolving ways to respond to the effects of the pandemic on their communities, their
institutions, and their families.

Law faculty do need to be inspired or persuaded to take on this additional work. We tend to be
an independent and approach teaching from a number of different perspectives based on our
education and background, including our backgrounds in law practice. Faculty members do not
typically like to be told what to do or how to do it. Yet, if a significant number of law faculty can
be convinced of the value of teaching change leadership to their students (perhaps by
highlighting the ways in which lawyers are change leaders in their professional and personal
lives), the individuality and diversity of the law professoriate can be harnessed to produce
unique and compelling teaching in the area of change leadership. If this essay generates
conversation among faculty about change leadership’s relevance to legal education, law
practice, and living life as a lawyer—perhaps at a faculty teaching workshop or forum—it will
have served its purpose. Moreover, assuming existing faculty develop confidence and passion
for the idea of introducing change leadership to their students, no new hiring is required.

Overall, we can do a great service to our students by introducing them to change leadership
(and other common leadership processes) as well as leadership capacity, attributes, and styles.
“If law schools seriously intend to prepare the next generation of leaders,” Professor Anthony
Thompson avers, “they must recognize and embrace the duty to start this process of learning
by exposing law students to leadership concepts and lessons through their pedagogy and
substantive discussions.”*?

Change is ubiquitous. As a result, lawyers must engage with change in the ordinary course.
Their professional responsibilities also make this clear. Yet, lawyers may reject or question
change in situations that demand or imply that they lead change for the benefit of a client or
the public interest. Moreover, they may undertake to lead change in the wake of a crisis, only
to find that they may not know how to sustain and solidify the change they have enabled.
Teaching change leadership in law school can lay an important foundation for an effective,
ethical law practice and life in service to the community that incorporates, accepts, and values
change. After graduation, the bar must take up the mantle and ensure that the leadership
educational process continues.?°
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With the advent of the pandemic and the awakening of a strident racial justice movement,
2020 will not soon be forgotten as a year of visible and wide-ranging change. Lawyers have
been guiding much of that change. It seems wise to reflect on how to better train lawyers to
exercise their leadership capacity in times of change as actors who make a difference by
inspiring transformations in law and society that work over the long haul. This essay argues for
teaching change leadership in law school as a formative step in that lawyer-as-leader training
process.



